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COUNTY OF SIMPSON
ORDINANCE NO. 220.107

AN ORDINANCE AMENDING ORDINANCE NO. 220.99 RELATING TO THE
THE IMPOSITION AND ADMINISTRATION OF AN OCCUPATIONAL
LICENSE TAX UPON ALL PERSONS WHO ARE EMPLOYED BY
ANOTHERIN ANY TRADE, OCCUPATION OR PROFESSION WITHIN THE
COUNTY OF SIMPSON, COMMONWEALTH OF KENTUCKY

- WHEREAS, the Simpson County Fiscal Court desires to comply with the requirements of KRS
67.750 to 67.790 and deems it necessary and desirable that certain changes be made to the
existing ordinance imposing occupational license taxes on persons employed by another within
the County of Simpson so that the assessment and payment of Occupational License Taxes can
be administered more efficiently.

Now, therefore, be it ordained by the Fiscal Court of the County of Simpson,
Commonwealth of Kentucky that Ordinance No. 220.99 is, effective January 1, 2005, hereby
amended and shall read as follows:

§ 1 - Definitions

As used in this ordinance, the following terms and their derivatives shall have the
following meanings unless the context clearly indicates that a different meaning is
intended: '

(D “Occupational license tax” shall mean a tax imposed for the privilege of
exercising the right to engage in any trade, occupation or profession for
compensation when employed by another within Simpson County, Kentucky. ,
Said phrase shall not be construed to refer or apply to the right to engage in trade, =
occupation or profession for compensation for oneself for profit or gain.

2) “Person” shall mean and include all natural persons, partnerships firms,
associations, governmental bodies and agencies and subdivisions thereof, and
corporations and whenever used in any interpretation.

(3)  “Administrator” means the official administrator of the occupational license tax,
to be appointed by the Simpson County Fiscal Court.

4) “County” means Simpson County, Kentucky, including the city of Franklin and all
areas of the County whether incorporated or not.
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“Compensation” means wages, salaries, commissions, or any other form of
remuneration paid or payable by an employer for services performed by an
employee, which are required to be reported for federal income tax purposes and
adjusted as follows:

(@ Include any amounts contributed by an employee to any retirement, profit
sharing, or deferred compensation plan; which are deferred for federal
income tax purposes under a salary reduction agreement or similar
arrangement, including but not limited to salary reduction arrangements
under Section 401(a), 401(k), 402(e), 403(a), 403(b), 408, 414(h), or 457
of the Internal Revenue Code; and

(b) Include any amounts contributed by an employee to any welfare benefit,
fringe benefit, or other benefit plan made by salary reduction or other
payment method which permits employees to elect to reduce federal
taxable compensation under the Internal Revenue Code, including but not
limited to Sections 125 and 132 of the Internal Revenue Code.

“Employee” means any person who renders services to another person or any
business entity for compensation, including an officer of a corporation and any
officer, employee, or elected official of the United States, a state, or any political
subdivision of a state, or any agency of instrumentality of any one (1) or more of
the above. A person classified as an independent contractor under the Internal
Revenue Code shall not be considered an employee.

“Employer” means the person for whom an individual performs or performed any
service, of whatever nature, as the employee of such person, except that:

(a) if the person for whom the individual performs or performed the services
does not have control of the payment of the wages for such services, the
term “employer” means the person having control of the payment of such
wages, and :

(b) in the case of a person paying wages on behalf of a nonresident alien
individual, foreign partnership, or foreign corporation, not engaged in
trade or business within the United States, the term “employer” means
such person.

“Internal Revenue Code” means the Internal Revenue Code in effect on December
31, 2003, exclusive of any amendments made subsequent to that date, other than

amendments that extend provisions in effect on December 31, 2003, that would
otherwise terminate.
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9 “Return” or “Report” means any prbperly completed and, if required, signed form,
statement, certification, declaration, or any other document permitted or required
to be submitted or filed with the county.

(10)  “Tax district” means any county with the authority to levy occupational license
taxes. :

§ 2 - Occupational License Tax Payment Required

Except as provided in subsection (2) of this section, all persons engaged in any trade,
occupation or profession within Simpson County, when employed by another, and not for —
themselves, and whether a resident or non-resident of the county, shall pay an
occupational license tax measured by and equal to three-quarters of one (0.75%) percent
of all compensation paid or payable for work done or services performed in Simpson
County.

The occupational license tax imposed in this section shall not apply to the following:

(a) Traveling expenses actually incurred and paid by the employer, gratuities such as
“tips” paid by someone other than the employer, and wages, salaries or other
compensation received by domestic servants employed in a private home;

(b) Periodical payments, commonly recognized as old age or retirement pensions,
made to persons retired from service after reaching a specified age or after a stated
period of employment; -

(c) Payments made to employees by an employer under a disability, sickness and
accident plan and unemployment compensation payments made by the State or
any other agency;

(d) Death benefits payable by an employer to the beneficiary of an employee or to his
‘estate, whether payable in a single sum or otherwise;

(e) Amounts received by employees under the Worker’s Compensation Act as
compensation for a disability sustained during the course of employment, together
with any amount of damages received by a suit or agreement on account of the
disability;

® Wages, bonuses, salaries or incentive payments to the extent that said wages,
bonus, salaries or incentive payments exceed the amount of such compensation
subject to Federal FICA (social security) withholding; and,
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(2) Severance pay or payments received from an employer as a result of the closing of
the employer’s plant or facility, or otherwise ceasing to do business within the
county, resulting in the termination of the employee’s position with the company.

§ 3 - Apportionment

When compensation is paid or payable for work done or services performed or rendered
by an employee, both within and without the county, the occupational license tax shall be
measured by that part of the compensation paid or payable as a result of work done or
service performed or rendered within the county. The occupational license tax shall be
computed by obtaining the percentage which the compensation for work performed or
services rendered within the county bears to the total wages and compensation paid or -
payable. In order for the county to verify the accuracy of a taxpayer’s reported
percentages under this subsection, the employer and employee shall maintain adequate
records.

In all cases of occupational license taxes computed upon the basis of apportionment of
compensation, as herein provided, the apportionment may be shown by sworn statements
of the employee or employer, but shall not be binding upon the county, Said
apportionment shall be subject to verification and determination by the Administrator
through examination and audit of the books and records of the employee or employer, or
both, as required by the Administrator.

§ 4 - Employers to Withhold

Every employer making payment of compensation to an employee shall deduct and
withhold from the compensation an occupational license tax calculated under Section (2)
of this ordinance. :

Every employer required to deduct and withhold tax under this section shall, for the
quarter ending after January 1 and for each quarter ending thereafter, on or before the end
of the month following the close of each quarter, make a return and report to the county,
and pay to the county, the tax required to be withheld under this section, unless the
employer is permitted or required to report within a reasonable time after some other
period as determined by the county.

Notwithstanding subsections (1) and (2) of this section, a person engaged in agriculture
business (raising crops and livestock) who employs less than five (5) employees on a
regular time basis, (four hundred-fifty (450) hours during a quarter), may file a return and
pay the withholding tax at the end of the taxable year.

Every employer who fails to withhold or pay to the county any sums required by this
ordinance to be withheld and paid shall be personally and individually liable to the county
for any sum or sums withheld or required to be withheld in accordance with the
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